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[8320-01] 
VETERANS ADMINISTRATION 
FLOOD PLAIN MANAGEMENT 
Implementation of Executive Order 11988 


Pursuant to guidelines of the Water 
Resources Council for implementing 
Executive Order 11988, Flood Plain 
Management, as published in the Fep- 
ERAL REGISTER On February 10, 1978 
(43 FR 6030), the Veterans Adminis- 
tration publishes an amendment to 
Chapter 9, VA Environmental Impact 
Program (37 FR 8591, April 28, 1972). 
Paragraph 10, Flood Plain and Wet- 
lands Management, is added to incor- 
porate the following key concepts: (1) 
Requirements for new construction 
and existing structures; (2) accepted 
floodproofing measures and other 
flood protection measures; and (3) the 
requirement to achieve flood protec- 
tion for structures wherever practica- 
ble, without the use of fill. 

Interested persons are invited to 
submit written comments regarding 
these procedures to the following 
office: Mr. Jack Westall, Assistant 
Chief Medical Director for Adminis- 
tration (13), Room 600, Veterans Ad- 
ministration, 810 Vermont Avenue 
NW., Washington, D.C. 20420. 

All relevant comments received not 
later than September 21, 1978, will be 
considered with a view to later revision 
of the procedures if necessary. 


Dated: August 16, i978. 
By direction of the Administrator. 


JOHN J. LEFFLER, 
Associate Deputy Administrator. 


Paragraph 10 is added to read as fol- 
lows: 


CHAPTER 9—VA ENVIRONMENTAL IMPACT 
PROGRAM 


* ” cal * * 


10. FLOOD PLAIN AND WETLANDS 
MANAGEMENT. 


a. Each department of the VA: 
Office of Construction, Department of 
Medicine and Surgery, Controller, De- 
partment of Veterans Benefit, Depart- 
ment of Memorial Affairs, and other 
staff offices having cognizance of mat- 
ters pertaining to wetlands and flood 
plains will observe the following and 
implement appropriate procedures to 
insure conformance with the require- 
ments contained herein. 

b. Definitions which apply to this 
area of concern: 

(1) Flood plain—the lowland and rel- 
atively flat areas adjoining inland and 
coastal waters including flood-prone 
areas of offshore islands, including at 
a minimum, that area subject to a 1 
percent or greater chance of flooding 
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in any given year. The base flood plain 
shall be used to designate the 100-year 
flood plain (1 percent chance flood 
plain). The critical action flood plain 
is defined as the 500-year flood plain 
(0.2 percent chance flood plain). 

(2) Base flood—is that flood which 
has a 1 percent chance of occurrence 
in any given year (also known as a 100- 
year flood). This term is used in the 
National Flood Insurance Program 
(NFIP) to indicate the minimum level 
of flooding to be used by a community 
in its flood plain management regula- 
tions. 

(3) Floodproofing—the modification 
of individual structures and facilities, 
their sites, and their contents to pro- 
tect against structural failure, to keep 
water out or to reduce effects of water 
entry. 

(4) Critical action—any activity for 
which even a slight chance of flooding 
would be too great. : 

(5) Flood or flooding—a general and 
temporary condition of partial or com- 
plete inundation of normally dry land 
areas from the overflow of inland and/ 
or tidal waters, and/or the unusuai 
and rapid accumulation of runoff of 
surface waters from any source. 

(6) Minimize—to reduce to the small- 
est possible amount or degree. 

(7) One percent chance flood—the 
flood having one chance in 100 of 
being exceeded in any 1-year period (a 
large flood). The likelihood of exceed- 
ing this magnitude increases in a time 
period longer than 1 year. For exam- 
ple, there are two chances in three of 
a larger flood exceeding the 1 percent 
chance flood in a 100-year period. 

(8) Wetlands—“‘those areas that are 
inundated by surface or ground water 
with a frequency sufficient to support 
and under normal circumstances does 
or would support a prevalence of vege- 
tative or aquatic life that requires 
saturated or seasonally saturated soil 
conditions for growth and reproduc- 
tion. Wetlands’ generally § include 
swamps, marshes, bogs, and similar 
areas such as sloughs, potholes, wet 
meadows, river overflows, mud flats, 
and natural ponds” (as defined in Ex- 
ecutive Order 11990, Protection of 
Wetlands). 

c. Action required—The VA will, to 
the extent possible, seek to avoid long- 
and short-term adverse impacts associ- 
ated with the occupancy and modifica- 
tion of flood plains or wetlands and 
avoid the direct or indirect support of 
development on flood plain or wet- 
lands wherever practicable. 

If the VA has determined to, or pro- 
poses to, conduct, support, or allow an 
action to be located in a flood plain, 
the agency shall consider alternatives 
to avoid adverse effects and incompati- 
ble development in the flood plains. If 
the head of the department finds that 


the only practicable alternative con- 
sistent with the law and with the 
policy set forth in this paragraph re- 
quires siting in a flood plain, the 
agency shall, prior to taking action, (a) 
design or modify its action in order to 
minimize potential harm to or within 
the flood plain, consistent with regula- 
tions issued in accord with Section 
2(d) of Executive Order 11988, and (b) 
prepare and circulate a notice contain- 
ing an explanation of why the action 
is proposed to be located in the flood 
plain. 

(2) Major issues and alternatives— 
The major issues here include: (a) 
Consideration of alternatives which 
will avoid the flood plain, wherever 
practicable, and alternatives which 
will avoid adverse effects and incom- 
patible development (development 
which has adverse effects); (b) minimi- 
zation of harm to or within the flood 
plain resulting from proposed actions; 
and (c) circulation of a notice (‘“find- 
ing’’) to the general public and affect- 
ed agencies that siting in the flood 
plain is the only practicable alterna- 
tive. 

(3) Program subject to EIS require- 
ments—For programs subject to the 
Office of Management and Budget 
Circular A-95, the Agency shall send 
the notice, not to exceed three pages 
in length including a location map, to 
the State and areawide A-95 clearing- 
house for the geographic area affect- 
ed. The notice shall include: (a) The 
reasons why the action is proposed to 
be located in a fiood plain; (b) a state- 
ment indicating whether the action 
conforms to applicable State or local 
flood plain protection standards and 
(c) a list of the alternatives considered. 
Departments shall endeavor to allow a 
brief comment period prior to taking 
any action. 

(4) For program activities which will 
not require EIS—each Department 
shall also provide opportunity for 
early public review of any plan or pro- 
posals for actions in flood plains, or 
wetlands, in accordance with Section 
2(b) of Executive Order No. 11514, as 
amended, including the development 
of procedures to accomplish this objec- 
tive for VA actions whose impact is 
not significant enough to require the 
preparation of an_ environmental 
impact statement under — section 
102(2)(c) of the National Environmen- 
tal Policy Act of 1969, as amended. 

(5) Public notice—Early public 
notice is required by the preceding 
paragraph, including negative findings 
or other actions, which do not require 
environmental impact statements. 

(6) New construction in a flood plain 
or wetlands or alteration of existing 
structures—section 3(b). If new con- 
struction of structures or facilities are 
to be located in a flood plain, accepted 
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floodproofing and other flood protec- 
tion measures shall be applied to new 
construction or rehabilitation. To 
achieve flood protection, Departments 
shall, wherever practicable, elevate 
structures above the base flood level 
rather than filling in land. 

(7) New construction—For the pur- 
poses of this section, the term “new 
construction” includes construction as- 
sociated with: (a) New structures and 
facilities; (b) the reconstruction of ex- 
isting structures and facilities follow- 
ing damage caused by fire, flood, or 
other hazard; and (c) the improvement 
of existing structures and facilities by 
rehabilitation, repair, alteration, or 
addition. The application of the 
order’s requirements to existing struc- 
tures is emphasized in this section. 

(8) Major Improvements—Floodplain 
management approaches have in the 
past set varying thresholds for what 
constitutes a major improvement. In 
most cases a market value threshold 
has been relied on which varies from 
50 percent to 80 percent of the preim- 
provement value of the structure or 
facility (see, for instance, the NFIP 
definition of substantial improvement 
(24 CFR 1909.1). In the case of major 
improvements, Departments are of- 
fered an opportunity to compensate 
for previous siting and design decisions 
which did not reflect current intent. 
In meeting the responsibility to apply 
requirement to existing structures, the 
Departments shall consider whether 
the proposed action would: (a) Result 
in an increase in the useful life of the 
structure or facility in question; (b) 
maintain the investment at risk and 
the exposure of lives to the flood 
hazard; or (c) eliminate an opportuni- 
ty to restore the natural and benefi- 
cial flood plain values. 

(9) Floodproofing—Accepted flood- 
proofing measures for structures are 
defined under the NFIP regulations 
and are set out therein. This subsec- 
tion requires that, wherever practica- 
ble, all structures shall be elevated 
using open works, e.g., columns, walls, 
piles, piers, etc., rather than fill. Ac- 
cepted floodproofing measures for fa- 
cilities vary considerably, since the 
scope of the term facility, as defined, 
is extremely broad. 

(10) Floodproofing, special types— 
Floodproofing measures for certain 
types of facilities, e.g., sewer intercep- 
tor lines and other types of piping, 
and bridges and roads have been devel- 
oped, and are familiar to agencies 
having responsibilities in those areas. 
Other flood protection measures in- 
cluding warning and evacuation plans, 
etc. are discussed in the unified na- 
tional program for flood plain man- 
agement. 

(11) Occupancy of structures in a 
flood plain or wetlands—If property, 
used by the general public, has suf- 
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fered flood damage or is located in an 
identified flood hazard area, the re- 
sponsible department shall provide on 
structures, and other places where ap- 
propriate, conspicuous delineation of 
past and probable flood height in 
order to enhance public awareness of 
and knowledge about flood hazards. 

(12) Marking of buildings—The con- 
spicuous delineation of past and prob- 
able flood heights is required on prop- 
erty which has been or could be sub- 
jected to flooding and is used by the 
general public. This delineation re- 
sponsibility applies to all types of 
property (land, structures, and facili- 
ties). Departments must identify in 
their regulations and procedures the 
areas where this requirement will be 
most effective in minimizing the ad- 
verse impacts of floods, especially on 
human safety. The 100-year flood level 
and the flood of record should be 
shown where available. The 500-year 
flood should also be shown where 
available. The 500-year flood should 
also be shown where appropriate. 

(13) Disposal of property in a flood 
plain or wetland—When property in 
flood plains is proposed for lease, ease- 
ment, right-of-way, or disposal to non- 
Federal public or private parties, the 
VA shall (a) reference in the convey- 
ance those uses that are restricted 
under identified Federal, State, or 
local flood plain regulations; and (b) 
attach other appropriate restrictions 
to the use of properties by the grantee 
or purchaser and any _ successors, 
except where prohibited by law; or (c) 
withhold such properties from convey- 
ance. 

(14) Financial transaction insured or 
guaranteed by the Veterans Adminis- 
tration— 

(a) In addition to any responsibilities 
under this paragraph and sections 202 
and 205 of the Flood Disaster Protec- 
tion Act of 1973, as amended (42 
U.S.C. 4106 and 4128), and prior to 
completing action on any financial 
transaction (including project approv- 
al, guarantee, regulation or insurance) 
which is related to an area located in a 
flood plain, the VA shall inform any 
private parties participating in the 
transaction of the hazards of locating 
structures in the flood plain. 

(b) The private parties must be in- 
formed of the hazards of locating in 
the base flood plain. Such notice 
should be given in a way which: (a) 
Explains the chances of being flooded 
in language readily understandable to 
the private party; (b) indicates if the 
property is in a floodway or coastal 
high hazard area; (c) indicates if there 
is a flood insurance purchase require- 
ment; and (d) indicates if the transac- 
tion involves the sale of unimproved 
real estate, that the property may be 
subject to flood plain management 
regulations which dictate the manner, 
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and in some cases the location of new 
construction. ' 

(15) Overall Agency guidelines—sec- 
tion 3. The VA shall take the following 
measures: 

(a) The regulations and procedures 
established under section 2(d) of Ex- 
ecutive’ Order 11988 and this para- 
graph, shall, at a minimum, require 
the construction of VA and VA-ap- 
proved, guaranteed, or insured struc- 
tures and facilities to be in accordance 
with the standards and criteria and to 
be consistent with the intent of those 
promulgated under the national flood 
insurance program. They shall deviate 
only to the extent that the standards 
of the flood insurance program are de- 
monstrably inappropriate for a given 
type of structure or facility. 

(b) If, after compliance with the re- 
quirements of this paragraph, new 
construction of structures or facilities 
are to be located in a flood plain, ac- 
cepted floodproofing and other 'flood 
protection measures shall be applied 
to new construction or rehabilitation. 
To achieve flood protection, the VA 
shall, wherever practicable, elevate or 
cause private parties receiving VA 
guarantees, approvals, or insurance to 
elevate structures above the base flood 
level rather than filling in land. 

(c) If property used by the general 
public has suffered flood damage or is 
located in an identified flood hazard 
area, the VA shall provide on struc- 
tures, and other places where appro- 
priate, conspicuous delineation of past 
and probable flood height in order to 
enhance public awareness of and 
knowledge about flood hazards. 

(d) When property in flood plains is 
proposed for lease, easement, right-of- 
way, or disposal to non-Federal public 
or private parties, the VA shall (a) ref- 
erence in the conveyance those uses 
that are restricted under identified 
Federal, State, or local flood plain reg- 
ulations; and (b) attach other appro- 
priate restrictions to the use of prop- 
erties by the grantee or purchaser and 
any successors, except where prohibit- 
ed by law; or (c) withhold such proper- 
ties from conveyance. 

c. In addition to any responsibilities 
under this paragraph and sections 202 
and 205 of the Flood Disaster Protec- 
tion Act of 1973, as amended (42 
U.S.C. 4106 and 4128), and prior to any 
financial transaction (including proj- 
ect approval, guarantee, regulation, or 
insurance) which is related to an area 
located in a flood plain, the VA shall 
inform any private parties participat- 
ing in the transaction of the hazards 
of locating structures in the flood 
plain. 

d. The VA Central Point shali 
submit a report to the Council on En- 
vironmental Quality and to the Water 
Resources Council on June 30, 1978, 
regarding the status of its procedures 
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and the impact of this paragraph on 
the Agency’s operations. Thereafter, 
the Water Resources Council shall pe- 
riodically evaluate Agency procedures 
and their effectiveness. 

e. Specific guidance regarding con- 
servation of wetlands—the Nation’s 
coastal and inland wetlands are vital 
natural resources of critical impor- 
tance to the people of this country. 
Wetlands are areas of great natural 
productivity, hydrological utility, and 
environmental diversity, providing 
natural flood control, improved water 
quality, recharge of aquifers, flow sta- 
bilization of streams and rivers, and 
habitat for fish and wildlife resources. 
Wetlands contribute to the production 
of agricultural products and timber, 
and provide recreational, scientific, 
and esthetic resources of national in- 
terest. 

f. Departments will avoid to the 
extent possible the long- and short- 
term adverse impacts associated with 
the destruction or modification of wet- 
lands and to avoid direct or indirect 
support of new construction in wet- 
lands wherever there is a practicable 
alternative. 


{FR Doc. 78-23468 Filed 8-21-78: 8:45 am] 
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